
 
 
 

 
 

 AGENDA 
BEDFORD COUNTY PLANNING COMMISSION 

 
County Administration Board Room 

122 E. Main Street, Bedford, VA 
Tuesday, June 16, 2020 

7:00 p.m. – Regular meeting 
 

Comment(s) for the Citizen Comment Period can be sent to the following address if 
you are unable to attend: pcpubliccomments@bedfordcountyva.gov.  

 
 

1. Approval of Agenda 
 
2. Approval of Minutes 

 
3. Citizen Comment Period 
 
4. Public Hearings: (1)  Special Use Permit SU20-0005:  

Smith Mountain Lake Airport LLC 
 

        (2)  Zoning Ordinance Text Amendment  
          (Corridor Overlay District Permitted Uses) 
 
    (3)  Special Use Application SU20-0003: 
           Native Landworks 

      
5. Old Business 

 
6. New Business:  Waiver Request – Subdivision Plat SD20-0060  

      “Access to Adjoining Property” 
 

7. Adjourn 

 

mailto:pcpubliccomments@bedfordcountyva.gov


 
 

MINUTES 
 
 

March 17, 2020 
 

April 21, 2020 
 

May 19, 2020 
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BEDFORD COUNTY PLANNING COMMISSION MINUTES 1 
March 17, 2020 2 

 3 
The Planning Commission held its organizational meeting Tuesday, March 17, 2020 in the 4 
Bedford County Administration Building Boardroom with all Commissioners present with the 5 
exception of Mr.Briscoe. County staff present was Mr. Patrick Skelley, County Attorney, Mr. 6 
Jordan Mitchell, Interim Director of Community Development, Mariel Fowler, Planner and Mrs. 7 
Andrea Maddox, Administrative Manager.   8 
 9 
Mr. Burdett called the meeting to order and determined a quorum was present to conduct 10 
business.  Mr. Burdett moved to Item 1 Approval of Agenda and asked if there were any changes. 11 
There being no additional changes Mr. Moisa moved to approve the agenda as amended.  Mr. 12 
Gwin seconded the motion.  A voice vote was taken.  The motion passed with a vote of 6-0. 13 
 14 
Mr. Burdett moved to Item 2 Approval of Minutes and asked if there were any changes to the 15 
minutes of January 21, 2020.  Mr. Burdett noted a correction to line 248 by striking the words 16 
“are needed”.  There being no additional changes Mr. Moisa made a motion to approve the 17 
minutes as amended.  Mr. Kessler seconded the motion.  A voice vote was taken.  The motion 18 
passed with a vote of 6-0.   19 
 20 
Mr. Burdett moved to Item 3 Citizen Comment Period and asked if there were any citizens to 21 
speak regarding items not on the agenda.  There being none Mr. Burdett closed the Citizen 22 
Comment Period.  23 
 24 
Mr. Burdett moved to Item 4 under Public Hearings and asked for staff presentation regarding   Rezoning 25 
Application RZ20-0002. Mrs. Mariel Fowler stated the applicant/property owner is Native Landworks, 26 
c/o Josh Spence 37 Johnnys Lane Evington, VA  24550.  The engineer/authorized agent is Norm 27 
Walton, PE,  Perkins and Orrison, 317 Brook Park Place, Forest, VA 24551. The property owner 28 
is The Chesley Group, LLC, 519 Leesville Road, Suite B, Lynchburg, VA  24502. The Tax Map 29 
Number 148-A-32 and it is located at 2565 East Lynchburg-Salem Turnpike (Route 460) in 30 
Bedford. The property is 3.0 acres in size according to County records and concept plan.  The 31 
applicant has requested a rezoning of Tax Map Number 148-A-32 to C-2 for the purpose of 32 
establishing "Construction Yard" and "General Office" uses. These uses are not allowed in the 33 
current AR district, and they are a by-right use with additional design standards in the C-2 34 
district.  Tax Map Number 148-A-32 is zoned AR and currently has a vacant home (Residential 35 
use). Properties in the surrounding area within a half a mile radius are zoned AR, AP, and PCD. 36 
The Town of Bedford limit is nearby, less than half a mile to the west, with those properties 37 
being zoned B2, General Business. The uses of neighboring properties include agricultural, 38 
residential, commercial or remain undeveloped. 39 
 40 
Questions or comments from the Planning Commission to Mrs. Fowler covered the following; 41 
(a) what is the buffer “C”, (b) why are the specific uses listed in the proffers, (c) where are the 42 
closest parcels that are zoned different than AR, (d) are there commercially zoned properties at 43 
Timber Ridge Road, (e) what is the waterline bore for, and (f) the other commercial buildings 44 
are nonconforming (around Timber Ridge Road).  Mrs. Fowler addressed the questions from the 45 
Planning Commissioners.   46 
 47 
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Mr. Burdett asked for the applicant’s presentation.  Mr. Norm Walton of Perkins and Orrison 48 
spoke on behalf of the applicants. Mr. Walton stated this is a curious area of 460 that is zoned 49 
AR but it has a lot of mixed uses.  A lot of buildings mentioned during previous discussions with 50 
Mrs. Fowler are mixed use and were built prior to the zoning ordinance being adopted.  That 51 
section of 460 is limited access which means you can only have an entrance at certain points.  52 
Each private entrance and each commercial entrance has a deeded break to allow connection to 53 
VDOT’s right of way.  The bypass around Bedford is limited access.  The connection for this 54 
entrance is in an allowable break.  Mr. Walton stated the project would be using well and septic 55 
and will only have a couple employees.  Native Landworks is asking for a 5,000 square foot 56 
shop and office with a 1,000 square foot storage building as shown on the map.  This will be 57 
used as a construction yard and general office.  Native Landworks is a general contractor who 58 
specializes in irrigation as well as commercial property maintenance.  There will be equipment 59 
stored in a screened area.  There will be no piping or materials stored outside.  A traffic impact 60 
study was completed and a turn lane will not be required.  The proffers that were submitted were 61 
to try to proffer out the most intrusive uses and still have a neighborhood feel with the existing 62 
uses along route 460.   63 
 64 
Questions from the Planning Commission to Mr. Walton covered the following; (a) how many 65 
stories (one or two) will the building be and the make up of building, and (b) why have storage 66 
yard out front and not the office space.  Mr. Walton stated the building was one story and the 67 
layout was a concept layout and could change. 68 
 69 
Mr. Burdett asked if there were any citizens to speak regarding the proposed application.  There 70 
being none the public comment period was closed. 71 
 72 
Mr. Burdett asked for discussion and/or action among the Planning Commissioners.  Mr. Moisa 73 
stated it would be an improvement from what is on the property at this time.  Mr. Burdett stated 74 
the use is in the wrong zone.  This area is designated in the comprehensive plan and future land 75 
use map as agriculture and natural resource stewardship, not commercial.  The fact that there is 76 
commercial business that are there that predated the zoning ordinance doesn’t mean that’s a 77 
good thing or allow additional ones to go into an area that is currently set up for minimal if any 78 
type of development.  He also stated this is a spot zoning issue.  This is not adjacent to any 79 
commercial property.  We are suppose to follow the zoning ordinance and the comprehensive 80 
plan and make sure what is being proposed is in compliance with the plan.  Mr. Moisa asked 81 
when the property was zoned AR.  He also asked if there is potential for rezoning the area.  Mr. 82 
Burdett stated that would require a change in the comprehensive plan.  Mr. Burdett asked for a 83 
motion.  Mr. Wray asked if the matter could be tabled.   84 
 85 

Mr. Gwin made a motion to table until next month.  Mr. Wray seconded the motion.  A 86 
roll call vote was taken.  The motion passed with a vote of 4-2 with Mr. Burdett and Mr. 87 
Berman voting against the motion.  Further action on this will be taken at the next 88 
meeting.   89 

 90 
Mr. Burdett asked if there was any new business.  Mr. Mitchell stated a review of the 91 
comprehensive plan would be starting this summer with that timeline to be determined at a later 92 
meeting.   93 
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 94 
Mr. Burdett called for a motion to adjourn.  Mr. Moisa made motion to adjourn and Mr. 95 
Gwinn seconded the motion.  A roll call vote was taken and the meeting adjourned at 96 
7:33p.m. 97 

 98 
 99 
 100 
 101 
 102 
 Respectfully submitted, 103 
 104 
 105 
__________________________________ 106 
Jordan Mitchell, Secretary 107 
 108 
Approved by: 109 
 110 
 111 
___________________________________ 112 
Jeff Burdett, Chairman  113 
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BEDFORD COUNTY PLANNING COMMISSION MINUTES 1 
April 21, 2020 2 

 3 
The Planning Commission held a regular meeting on Tuesday, April 21, 2020 via electronic 4 
means in accordance with Ordinance O-040620-01 with all Commissioners present with the 5 
exception of Mr.Berman and Mr. Moisa. A roll call vote was taken to determine the 6 
commission’s who were present. County staff present via electronic means was Mr. Patrick 7 
Skelley, County Attorney, Mr. Jordan Mitchell, Interim Director of Community Development, 8 
and Mrs. Andrea Maddox, Administrative Manager.   9 
 10 
Mr. Burdett moved to Item 1 Approval of Agenda and asked if there were any changes. There 11 
being no changes Mr. Kessler moved to approve the agenda as presented.  Mr. Wray seconded 12 
the motion.  A roll call vote was taken.  The motion passed with a vote of 5-0. 13 
 14 
Mr. Burdett moved to Item 2 Citizen Comment Period and asked if there were any citizens to 15 
speak regarding items not on the agenda.  Mr. Jordan Mitchell stated that no citizen comments 16 
had been received via email.  There being none, Mr. Burdett closed the Citizen Comment Period.  17 
 18 
Mr. Burdett moved to Item 3 Old Business RZ20-0002. This item was tabled at the March 19 
Planning Commission meeting.  Mr. Burdett asked for discussion.  Mr. Briscoe stated he had 20 
spoke with Mr. Spence and had been by the site many times.  Mr. Briscoe stated that he is 21 
concerned about spot zoning.  He suggested approving the request and passing on to the Board of 22 
Supervisors and ask staff to fashion the appropriate language that would allow businesses to be 23 
located along the corridor at the same time.  Mr. Gwin stated he agreed with Mr. Briscoe.  Mr. 24 
Kessler expressed his concern of other issues coming up about this being spot zoning and that it 25 
does not fit the parameters for the designated land.  Mr. Briscoe asked Mr. Mitchell about 26 
changing the language of the zoning ordinance concerning the overlay and the process. Mr. 27 
Mitchell stated that it is possible to work on a text amendment that would amend the corridor 28 
overlay to permit uses that the underlying district would not permit.  Mr. Moisa joined the 29 
electronic meeting at this time.  Mr. Briscoe asked if it is possible to not hold this rezoning up 30 
and work on the language at the same time.  Mr. Mitchell stated that action would need to take 31 
place on this rezoning before changing the language due to time restraints.  Mr. Moisa stated he 32 
agreed with what Mr. Briscoe but also is concerned about spot zoning.  Mr. Gwin agreed with 33 
Mr. Briscoe about not wanting to hold up Mr. Spence’s business and stated that it is not properly 34 
zoned.  Mr. Burdett noted that when zoning was initiated the citizens did not want the corridor to 35 
look like a commercial zone from end to end.  He also stated that this is spot zoning and other 36 
businesses in the area are noncomforming and grandfathered in.  It is not in compliance with the 37 
comprehensive plan land use map as well.  Mr. Briscoe stated he did not view it as spot zoning 38 
and to let the Board of Supervisors vote on this project and he doesn’t want to stand in the way 39 
of the business.  Mr. Burdett’s rebuttal was that the planning commission should be following 40 
the guidelines and documents (zoning ordinance and comprehensive plan).  Mr. Burdett 41 
entertained Mr. Briscoe’s motion to approve the rezoning and asked staff and Board of 42 
Supervisors to assist in developing a text amendment that would change what can be done in the 43 
overlay district on 460.  Mr. Patrick Skelley, stated that the Commission could not condition a 44 
rezoning and that two motions would need to be made.  Mr. Moisa asked Mr. Mitchell about 45 
reviewing the comprehensive plan and if the change on the corridor could be made during this 46 
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time.  Mr. Mitchell noted that any changes would require a public hearing due to it being an 47 
amendment to the zoning ordinance.  Mr. Kessler stated that his issue is not having the 48 
foundation to approve this rezoning project.  Mr. Burdett called for a roll call vote for motion to 49 
approve RZ20-0002.  Those voting yes were Mr. Gwin, Mr. Wray and Mr. Briscoe.  Those 50 
voting no were Mr. Burdett, Mr. Moisa, and Mr. Kessler.  The motion failed with a 3-3 vote.  51 
Mr. Patrick Skelley stated that action has to be taken within 100 days.  Mr. Burdett asked Mr. 52 
Mitchell for confirmation of time frame to still be within the regulated time frame to make a 53 
decision.  Mr. Briscoe asked Mr. Skelley to table the motion till next meeting.  Mr. Skelley stated 54 
he was unsure about the time line restraints.  Mr. Mitchell stated that the time frame is suitable to 55 
table the rezoning until the Commission regular May meeting.  Mr. Burdett asked if he had a 56 
motion to table RZ20-0002 until the Commission’s regular May meeting.  Mr. Briscoe made the 57 
motion and Mr. Moisa seconded motion.  Mr. Burdett called for a roll call vote which passed 6-58 
0.  Mr.Burdett stated there is another motion on the floor to request staff to develop a text 59 
amendment to adjust corridor overlay district.  A roll call vote was taken and passed 6-0.   60 
 61 
Mr. Burdett asked for any new business. Mr. Mitchell noted that there was no new business at 62 
this time.  There being no additional business, Mr. Burdett called for a motion to adjourn.  Mr. 63 
Moisa made the motion to adjourn and by acclamation approved.  The meeting adjourned at 7:55 64 
p.m. 65 
 66 
 67 
 68 
 69 
 70 
 Respectfully submitted, 71 
 72 
 73 
__________________________________ 74 
Jordan Mitchell, Secretary 75 
 76 
Approved by: 77 
 78 
 79 
___________________________________ 80 
Jeff Burdett, Chairman  81 
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BEDFORD COUNTY PLANNING COMMISSION MINUTES 1 
May 19, 2020 2 

 3 
The Planning Commission held a regular meeting Tuesday, May 19, 2020 in the Bedford County 4 
Administration Building Boardroom with seven Commissioners present.  County staff present 5 
was Mr. Patrick Skelley, County Attorney, Mr. Jordan Mitchell, Interim Director of Community 6 
Development, and Mrs. Andrea Maddox, Administrative Manager.   7 
 8 
Mr. Burdett called the meeting to order and determined a quorum was present to conduct 9 
business. Mr. Burdett moved to Item 1 Approval of Agenda and asked if there were any changes. 10 
There being none, Mr. Berman moved to approve the agenda as presented.  Mr. Moisa seconded 11 
the motion.  A voice vote was taken.  The motion passed with a vote of 7-0. 12 
 13 
Mr. Burdett moved to Item 2 Approval of Minutes and asked if there were any changes.  Mr. 14 
Burdett, Mr. Mitchell. Mr. Skelley and Mr. Kessler requested changes be made to include 15 
rewording and typographical errors.  Mr. Kessler made a motion to approve the minutes as 16 
amended.  Mr. Moisa seconded the motion.  A roll call vote was taken.  The motion passed with 17 
a vote of 7-0 18 
 19 
Mr. Burdett moved to Item 3 Citizen Comment Period and asked if there were any citizens to 20 
speak regarding items not on the agenda. There being none Mr. Burdett closed the Citizen 21 
Comment Period.  22 
 23 
Mr. Burdett moved to Item 4 Old Business at which time Mr. Mitchell stated that the prior 24 
rezoning by Native Landworks has been withdrawn. 25 
 26 
Mr. Burdett moved to Item 5 New Business Zoning Ordinance Text Amendment Draft – Corridor 27 
Overlay District.  Mr. Burdett asked for staff presentation.  Mr. Jordan Mitchell stated  28 
the draft amendment is to Section 30-77-4 of the Zoning Ordinance, which regulates “Permitted 29 
Uses” in the Corridor Overlay district. This amendment would add an additional subsection (“d”) 30 
that would permit any Office or Commercial use listed in the Permitted Use Table (Section 30-31 
79-2) after approval of a Special Use Permit when the underlying zoning district does not permit 32 
the use. This text amendment was requested by the Planning Commission at their April 21, 2020 33 
meeting in order to permit properties along the County’s corridor roadways (Route 221, 460, 24, 34 
122, 43, and 501) the opportunity to apply for a special use permit for office and commercial 35 
uses in cases where the underlying zoning did not permit the use. The proposed draft amendment 36 
was discussed by the Board of Supervisors at their April 27, 2020 meeting. The Board of 37 
Supervisors came to a consensus that the Planning Commission’s request for a text amendment 38 
was warranted and should proceed. 39 
 40 
Mr. Burdett asked for discussion and/or action among the Planning Commission.  Mr. Mitchell 41 
stated that after reviewing the proposed ordinance that civic uses should be included along with 42 
commercial and office uses. The general consensus amongst Planning Commissioners was that 43 
this addition was acceptable; Commissioner Burdett added that civic uses would be the most 44 
appropriate in comparison to the office and commercial uses for inclusion in the ordinance.  Mr. 45 
Moisa, Mr. Gwin, and Mr. Briscoe were in agreement with the proposed ordinance as amended.   46 
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 47 
Mr. Briscoe made a motion to approve the Zoning Ordinance Text Amendment – 48 
Corridor Overlay with the staff recommendation of adding civic uses.  Mr. Gwin 49 
seconded the motion.  Mr. Burdett asked if there were any additional comments and there 50 
being none Mr. Burdett stated the following; (a) the text amendment was contradictory to 51 
the county’s comprehensive plan; (b) it is not ideal to have the proposed uses on all of the 52 
corridor roads around the county;  (c)  the citizens of the county when the comprehensive 53 
plan was adopted were opposed to similar uses in these areas which is why we have the 54 
zoning the way it is in order to preserve and protect the rural character of the County 55 
along these roads; and (d)  special use permits imply that the use is okay and that you all 56 
can really do is to condition them to mitigate possible issues.  Mr. Briscoe stated that the 57 
Planning Commission still had over site to deny the special use permit.  Mr. Berman 58 
stated his agreement with that statement.  Mr. Mitchell stated that if the commission 59 
wanted to exclude certain roadways from this ordinance amendment they could make an 60 
amendment to what was presented.  A roll call vote was taken.  The motion passed with a 61 
vote of 6-1 with Mr. Burdett voting no. 62 

 63 
Mr. Burdett moved to Variance Application VP20-0001 – Safar and asked for staff presentation.  Mr. 64 
Jordan Mitchell stated in accordance with Section 30-26-3 Applications for variance, Variance 65 
application #VP20-0001 has been transmitted to the Planning Commission. The Planning 66 
Commission may review the transmittal and provide a recommendation or appear as a party at 67 
the Board of Zoning Appeals public hearing for the application.  Mr. Mitchell gave background 68 
information on a failed administrative variance for the proposed canopy due to a letter received 69 
by an adjoining property owner stating that they were opposed to the administrative variance 70 
being granted.   71 
 72 
Mr. Burdett asked for discussion and/or action among the Planning commission.  The following 73 
issues were discussed:  (a) why the structure was torn down;  (b) what was the requested setback 74 
in relation to the required setback;  (c) additional discussion about the history of the site between 75 
the commissioners and Mr. Mitchell. 76 
 77 

Mr. Gwin made a motion to recommend approval to the Board of Zoning Appeals.  Mr. Berman 78 
seconded the motion.  A roll call vote was taken.  The motion carried with a vote of 7-0. 79 

 80 
Mr., Burdett ask for any additional new business.  Mr. Mitchell stated several new projects for 81 
public hearing would be presented at next month’s meeting.    82 
 83 

Mr. Burdett called for a motion to adjourn.  Mr. Kessler made motion to adjourn and Mr. 84 
Moisa seconded the motion.  A voice vote was taken and the motion carried with a vote 85 
of 7-0.  The meeting adjourned at 7:55 p.m. 86 

 87 
 Respectfully submitted, 88 
 89 
 90 
__________________________________ 91 
Jordan Mitchell, Secretary 92 
 93 
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Approved by: 94 
 95 
 96 
___________________________________ 97 
Jeff Burdett, Chairman  98 
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TO:  Planning Commission 
   Patrick Skelley, County Attorney 

 FROM:  Jordan Mitchell, Interim Director  
 

DATE:  June 1, 2020 
 

SUBJECT: Waiver Request - Subdivision Plat #SD20-00060 “Access to Adjoining Property” 
____________________________________________________________________________________ 

For the consideration of the Planning Commission, Lake Manor Developers LLC has submitted a request 
to waive the Subdivision Ordinance requirement of Section 31-290 “Access to adjoining property.” This 
section of the Subdivision Ordinance requires streets to be “dedicated, but not required to be improved, at 
strategic locations to provide for future access to adjoining parcels which may be subdivided in the 
future.”  

This waiver request has been submitted pursuant to Article 8 of the Subdivision Ordinance. The Planning 
Commission’s authority to grant waivers is contingent “upon assurance of the subdivider that each of the 
following conditions has been met:” 

1. There exists an unusual situation or where strict adherence to the subdivision regulations would 
result in substantial injustice or hardship. 

2. The minimum requirement, if applied to the proposed subdivision, would impose an unreasonable 
burden upon the subdivider. 

3. The granting of such waiver will have no substantially adverse effect on the future residents of 
the proposed subdivision, nor upon any property adjoining such proposed subdivision. 

 

Enclosed you will find the letter for the Waiver Request from Norm Walton, Perkins & Orrison, with a 
copy of the submitted subdivision plat. Staff concurs with the applications request base on the 38% slope 
and costs to make a connection to an adjoining parcel (Tax Map Number 115-A-38K). Please note that if 
a waiver request is granted, the applicant will then need to proceed with a plat vacation with lots sold 
process outlined in Section 31-133 of the Subdivision Ordinnace. 

 
Attachments: 
 Waiver Request, dated May 28, 2020 

Section 31-290 “Access to adjoining property” 
Section 31-423 “Procedure for Waiver”  
SD20-0060 Subdivision Plat 
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May 28, 2020 

 

Jordan Mitchell 

Planning & Zoning 

122 E Main Street, Suite G-03 

Bedford, VA 24523 

 

Re: Waiver Request, Subdivision Ordinance Sec. 31-290 Access to adjoining property 

 Lake Manor Estates 

 

Dear Mr. Mitchell, 

 

This letter is for a waiver request from the Subdivision Ordinance, Sec. 31-290, Access to 

adjoining property.  

 

A similar request was made in 2016 whereby the connection to adjoining property was moved 

from a location between lots 23 and 24 to the currently proposed location.  This request was 

approved by the Bedford County Board of Supervisors.  After which, a plan and plat was 

submitted to the County for the relocation of such connection and re-platting of several lots to 

accommodate the connection right-of-way shift. 

 

The difficulty of construction at this location was not fully realized at the time of the design and 

plat submission.  The current location also meets several criteria from VDOT’s SSAR 

Regulations that would support the prohibition of such connection.  The primary two reasons as 

listed examples of prohibiting connections are 1) Water features such as rivers, lakes or 

jurisdictional wetlands, and 2) Grades in excess of 15% whose total elevation change is greater 

than five feet.  

 

Since the time of submission of the plan and plat, we have since consulted with Reynolds-Clark 

to delineate the stream that traverses this area.  In January of this year, the client received a 

Preliminary Jurisdictional Determination from the US Army Corps of Engineers (USACE), Dana 

Heston, which indicated the presence of a stream based upon information presented to the 

USACE by Reynolds-Clark.  This stream was unaccounted for in the initial wetland and stream 

delineation for the project.   

 

Elevations impose a difficulty to construct the connection as well.  The existing ground drops 

approximately 15 feet in the first 39 feet of the new alignment.  This change in elevation results 

in a slope of 38%.  Our plan did accommodate that elevation change, and the horizontal 

alignment met VDOT design criteria, but at a substantial expense.  A substantial expense that the 

SSAR regulations obviously intended not to impose on any developer.  The existing grade is well 

in excess of 15% and the total elevation change is much greater than five feet. 
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It is with this evidence that we request your consideration for the waiver to the Subdivision 

Ordinance.   

 

Should you need any additional information, please let me know.   

 

 

Sincerely, 

 
Norman B. Walton, Jr., P.E. 

Pekins & Orrison, Inc. 



ARTICLE VI. - STREET AND SIDEWALKS  

DIVISION 2. - GENERAL STREET DESIGN STANDARDS  

 

Sec. 31-290. - Access to adjoining property.  

Streets shall be dedicated, but not required to be improved, at strategic locations to provide for future 
access to adjoining properties which may be subdivided in the future. Each street connection shall 
intersect property lines at a ninety (90) degree angle or as otherwise approved by the subdivision agent. 
Whenever a parcel of land located adjacent to an existing subdivision is to be subdivided, a street shall 
be located so as to connect with the platted street connection of the adjacent existing subdivision. The 
developer of the new subdivision shall be required to improve the connecting street including the 
dedicated street connection of the existing subdivision.  

 



ARTICLE VIII. - WAIVERS AND APPEALS  

DIVISION 1. - WAIVER OF REQUIREMENTS  

Sec. 31-421. - Authority to grant.  

One (1) or more of the minimum requirements established under this category may be waived by the 
planning commission, upon assurance of the subdivider that each of the following conditions has been 
met:  

(1) There exists an unusual situation or where strict adherence to the subdivision regulations would 
result in substantial injustice or hardship.  

(2) The minimum requirement, if applied to the proposed subdivision, would impose an 
unreasonable burden upon the subdivider.  

(3) The granting of such waiver will have no substantially adverse effect on the future residents of 
the proposed subdivision, nor upon any property adjoining such proposed subdivision.  

Sec. 31-423. - Procedure for waiver.  

(a) The subdivider, whenever possible, shall submit a request for the waiver of any minimum 
requirement with, or prior to, the submission of a preliminary plan. Such request shall be in writing 
and include a specific statement of the relief requested and the reasons such request should be 
granted. The subdivision agent may also require such plans and drawings as needed to assist the 
planning commission in reaching its decision.  

(b) The agent, upon receipt of a waiver request under this section, shall schedule planning commission 
consideration within thirty (30) days of receipt thereof, and shall prepare a staff recommendation on 
the request. The planning commission may make a decision on the written record and may also 
receive testimony, if is so desires.  
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